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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event however, may a reply be timely filed 
after SIX (6) IV10NTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply wilt, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 30 January 2004 . 
2a)\3 This action is FINAL. 2b)n This action is non-final. 

3) D Since this application Is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 1^ Claim(s) 1-24 Is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim{s) is/are allowed. 

6) n Claim(s) is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) ^ Claim(s) 1-24 are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)n The drawing{s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-152. 

Priority under 35 U.S.C. § 119 

12)S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * cM None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-15 and 18-24, drawn to an explosive cartridge, classified in class 
102, subclass 331. 

II. Claims 16 and 17, drawn to a method of charging an explosives borehole 
with an elongate cartridge, classified in class 102, subclass 317. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1 ) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product (MPEP § 806.05(h)). In the instant case the explosive cartridge of 
independent claim 1 could be used in an above ground application such as demolition, 
such an application not involving insertion of the case into a borehole. 

3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

4. This application contains claims directed to the following patentably distinct 
species of the claimed invention: 

If the applicant elects Invention 1 above (the apparatus invention), then the 
applicant must first choose between the following alternate piercing member species : 
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Piercing member species 1 A . wherein the socket and spigot members each 
comprise a piercing member comprising at least one axlally extending blade (claim 6). 
Or 

Piercing member species 1B . wherein the socket and spigot members each 
include a piercing member comprising a pair of diametrically opposed blades (claim 7). 
Or 

Piercing member species 1C . wherein the socket and spigot members each 
comprise a piercing member comprising a sharpened edge to cut the sealing member of 
an adjacent cartridge (claim 8). 

Or 

Piercing member species 1D . wherein the socket and spigot members each 
comprise a piercing member adapted to tear the membrane during coupling of 
respective socket and spigot members (claim 9). 

Next, the applicant must choose between the following altemate coupling 
member species . 

Coupling member species 1E . wherein the coupling members are secured to 
the tubular body by fusion or by an adhesive composition (claim 10). 
Or 

Coupling member species 1F . wherein the coupling members are secured to 
the tubular body by mechanical engagement therewith (claims 1 1 and 12). 
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Next, the applicant must choose between the following altemate mounting collar 

species : 

Mounting collar species 1G , wherein the mounting collar comprises a retaining 
band of adjustable length to accommodate tubular explosive cartridges of varying 
diameters, (claim 19). 

Or 

Mounting collar species 1H . wherein the mounting collar comprises a circular 
member adapted for frictional engagement on an outer surface of the explosive 
cartridge (claim 20). 

Or 

Mounting collar species 1i . wherein the mounting collar comprises a circular 
member slidably securable over the outer surface of the explosive cartridge, the collar 
being anchored to the cartridge by engagement of the detonator extending into the 
interior region of the cartridge (claim 21). 

Conversely, if the applicant elects invention II above (the method invention), then 
the following election of species must be made: 

Method Species 2A : comprising coupling the cartridges together before 
insertion of the charge into the borehole as a unitary member (claim 16). 
Or 
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Method Species 2B: comprising sequentially coupling the cartridges together 
during the insertion of the charge into the borehole (claim 17). 

5. Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, claim 1 is generic to the above listed alternate 
species of invention 1 . 

Applicant is advised that a reply to this requirement must include an identification of the species that is elected consonant 
with this requirement, and a listing of all claims readable thereon, including any claims subsequently added. An argument that a 
daim Is allowable or that all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic daim, applicant will be entitled to consideration of claims to additional species which are 
written in dependent fomi or othenwise indude all the limitations of an allowed generic claim as provided by 37 CFR 1 . 1 41 . If daims 
are added after the election, applicant must indicate which are readable upon the elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably distinct, applicant should submit evidence or 
identify such evidence now of record showing the species to be obvious variants or clearly admit on the record that this is the case. 
In either Instance, if the examiner finds one of the inventions unpatentable over the prior art, the evidence or admission may be used 
in a rejection under 35 U.S.C. 103(a) of the other invention. 

6. Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

7. Any inquiry conceming this communication or eariier communications from the 
examiner should be directed to James S. Bergin whose telephone number is 571-272- 
6872. The examiner can normally be reached on Monday - Wednesday and Friday, 
8.30 - 5.30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on 571-272-6873. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Infonnatlon Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

James S. Bergin 




